ORDINANCE NO. 03-10

AN ORDINANCE OF THE CITY COUNCIL OF DeBARY, FLORIDA, AMENDING CHAPTER 3, ARTICLE III, DIVISION 2 OF THE LAND DEVELOPMENT CODE FOR THE CITY OF DEBARY TO INCLUDE NEW SECTION 3-67 PROHIBITING THE ESTABLISHMENT AND OPERATION OF CARD ROOMS WITHIN THE CITY; PROVIDING FOR DISAPPROVAL OF CARDROOM ACTIVITIES AS DEFINED IN § 849.086, FLORIDA STATUTES, NOTIFICATION TO THE FLORIDA DIVISION OF PARI-MUTUEL WAGERING, CONFLICTS, CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, Article VIII, § 2, Constitution of the State of Florida, as revised in 1968, grants to municipalities those governmental, corporate and proprietary powers necessary to conduct municipal government, perform municipal functions, render municipal services, and further authorizes such municipalities to exercise any power for municipal purposes, except as otherwise provided by law;

WHEREAS, Chapter 166, Fla. Stat., the Municipal Home Rule Powers Act, further affirms the authority, police power, and jurisdiction granted to municipalities by the Florida Constitution;

WHEREAS, § 849.086, Fla. Stat. (2009), provides that “[t]he Division of Pari-mutuel Wagering shall not issue any initial license under this section except upon proof in such form as the division may prescribe that the local government where the applicant for such license desires to conduct cardroom gaming has voted to approve such activity by a majority vote of the governing body of the municipality or the governing body of the county if the facility is not located in a municipality;”

WHEREAS, the City Council for the City of DeBary has fully considered and weighed the primary and secondary effects of Cardroom gaming as contemplated by § 849.086, Fla. Stat. (2009), and determined that such effects are deleterious and injurious to neighboring property owners and negatively impact the health, safety, welfare, and morals of the community as a whole; 

WHEREAS, the City Council for the City of DeBary further finds that, given the aesthetics, demographics, history, and economy of the City of DeBary, Cardrooms are inconsistent with the current and desired pattern of responsible growth and future development within the City; and 

WHEREAS, the City desires that this ordinance shall, until either amended or repealed by subsequent ordinance, serve as a standing majority vote of disapproval and prohibition of cardroom gaming within the jurisdictional boundaries of the City of DeBary and a valid exercise of the City’s constitutional and statutory authority as recited herein.

IT IS HEREBY ORDAINED BY THE CITY OF DEBARY AS FOLLOWS 
SECTION I:  Chapter 3, Article III, Division 2 of the Land Development Code for the City of DeBary is hereby amended to include new Section 3-67 as follows: 

Sec. 3-67. Cardrooms Prohibited.

(a)
Cardroom. For the purposes of this Section, Cardroom shall mean and refer to a facility, as further defined and regulated by § 849.086, Fla. Stat., where authorized games are played for money or anything of value and to which the public is invited to participate in such games and charged a fee for participation by the operator of such facility. 

(b)
Prohibition.  Cardrooms are prohibited and are deemed an illegal use under this Chapter, and a Cardroom shall neither be located nor otherwise operated anywhere within the jurisdictional boundaries of the City.    

(c)
Majority Vote of Disapproval.  For the purposes of state licensing requirements under § 849.086, Fla. Stat., this Section shall be interpreted and understood as a standing majority vote of the City Council disapproving the establishment and operation of a Cardroom within the City.  

(d)
Enforcement.  Operation of a Cardroom in contravention of this Section shall be subject to enforcement as set forth in Section 1-14 of this Code.

SECTION II:  Conflicts.  In the event of a conflict or conflicts between this ordinance and other ordinances, this ordinance shall control to the extent that any such conflict exists.
SECTION III: Severability.  If any portion of this Ordinance is determined to be void, unconstitutional, or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall remain in full force and effect.

SECTION IV:  Effective Date.  This Ordinance shall take effect upon adoption by City Council after second reading.

SECTION V:  Codification.  Section I of this Ordinance shall be codified and made a part of the Land Development Regulations of the City of DeBary.  Sections of this Ordinance may be renumbered or relettered to accomplish such intention.  Furthermore, the word “Ordinance” may be changed to “Section”, “Article”, or other word as required.  

SECTION VI:  Notification to State Agency.  Upon adoption by the City Council at second reading, the City Clerk is instructed to forward an executed copy of this Ordinance to the Director of the Division of Pari-Mutuel Wagering at the Florida Department of Business & Professional Regulation.

PASSED AND ADOPTED on first reading this 17th day of  February 2010.

PASSED AND ADOPTED on second reading this _____day of ____________2010.

   



CITY COUNCIL

   CITY OF DeBARY, FLORIDA

_________________________________________

By: BOB GARCIA, Mayor

ATTEST:

___________________________

STACY TEBO,

City Clerk
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